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3mA/ORDER

PER MANISH BORAD, ACCOUNTANT MEMBER :

The present appeal is directed at the instance of the assessee against

the order of the Learned Commissioner of Income Tax (Appeals)-17,
Kolkata (hereinafter the “1d. CIT(A)”), dt. 03/09/2019, passed u/s 250 of the
Income Tax Act, 1961 (“the Act”), for Assessment Year 2012-13.

2. There is a delay of 391 days in filing of the appeal by the assessee.

After perusing the petition for condonation for delay, we are convinced that

the assessee was prevented by sufficient cause in filing the appeal in time.

Hence, we condone the delay and admit this appeal.
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3. After perusing the order passed by the 1d. CIT(A), we find that the
assessee has not appeared before the 1d. CIT(A) and hence an ex-parte order
was passed dismissing the appeal of the assessee. We find that the Id.
CIT(A) has not disposed off the case on merits. This is not permissible in
law. Hence, we deem it fit to restore the issue to the file of the 1d. CIT(A), for
fresh adjudication, in accordance with law, after giving the assessee
adequate opportunity of being heard, on the grounds of violations of the

principles of natural justice.
4. In the result, appeal of assessee is allowed for statistical purposes.

Order pronounced in the Court on 23rd May, 2022 at Kolkata.

Sd/- Sd/-
(SONJOY SARMA) (MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Kolkata, Dated 23/05/2022
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